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Dr John Kaye MLC
Parliament of New South Wales
Macquarie Street
SYDNEY NSW 2000
Dear Dr Kaye

Your complaint about South East Fibre Exports Pty Ltd

I refer to your complaint to the Australian Competition and Consumer
Commission (ACCC) dated 5 August 2009 in respect of certain representations
by South East Fibre Exports Pty Ltd (SEFE) regarding the environmental benefits
of its proposed bio-electricity generation plant.

You alleged that in a leaflet entitled Forests: Nature’s Solar Energy Collectors
(the Leaflet), SEFE made misleading representations to the effect that the energy
produced by its proposed bio-electricity generation plant could count as
GreenPower under the government’s GreenPower accreditation scheme (the
Representations).

You further alleged that even if the Representations were not assertions of
GreenPower accreditation, they carried a non-specific and unsubstantiated
implication of environmental benefit.

I have considered your allegations in the context of sections 52, 53 and 55 of the
Trade Practices Act 1974 (the Act). The relevant provisions are set out at
Attachment 1 to this letter.

Having regard to the facts and circumstances and to legal precedent on the
meaning of “in trade or commerce”, it is my view that the Representations were
not made “in trade or commerce” as required by the Act but rather, in relation to
trade or commerce.

The purpose of the Leaflet appears to be to influence public opinion, presumably,
so the community can form a favourable view of the proposed bio-electricity












